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STATEMENT OF THE CASE

Nature of the Case
Michael Jared Thompson appeals from the district court's Judgment of
Conviction. Mr. Thompson asserts that the State failed to present sufficient evidence to
support his conviction for involuntary manslaughter, failing to prove that his use of a gun
caused or produced the death of Mr. Blair. As such, he asserts that this Court must
vacate his conviction.
Alternatively, Mr. Thompson asserts that the district court abused its discretion in
sentencing him to an excessive sentence without giving proper weight and
consideration to both the circumstances of the crime and the mitigating factors that exist
in this case.
This Reply Brief is necessary to address the State's erroneous assertion that the
State is not required to prove that Mr. Thompsons actions were both the actual cause
and proximate cause of the death of Mr. Blair and that Mr. Blair's actions were a
foreseeable consequence of Mr. Thompson's actions. Additionally, reply is necessary
to correct the blatant misrepresentation of relevant facts concerning the direction that
the gun was pointed. Mr. Thompson will also limitedly address the question of whether
his sentence was excessive.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated
in Mr. Thompson's Appellant's Brief. They need not be repeated in this Reply Brief, but
are incorporated herein by reference thereto.
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ISSUES 1
1.

Should this Court vacate Mr. Thompson's conviction for involuntary manslaughter
because there was insufficient evidence to support the conviction?

2.

Did the district court abuse its discretion when it imposed, upon Mr. Thompson, a
unified sentence of fifteen years, with five years fixed, following his conviction for
involuntary manslaughter and a weapons enhancement?

3.

Did the district court abuse its discretion when it denied Mr. Thompson's Idaho
Criminal Rule 35 Motion for a Reduction of Sentence?

1

Mr. Thompson will not be providing a response to the issue of whether the district
court abused its discretion in denying the Rule 35 motion because the State's argument
on this issue is unremarkable.
2

ARGUMENT

I.
This Court Should Vacate Mr. Thompson's Conviction For Involuntary Manslaughter
Because There Was Insufficient Evidence To Support The Conviction
The State has asserted that, "involuntary manslaughter's element of 'produces
death' does not require the state to prove civil causation." (Respondent's Brief, p.6.)
The State cited to State v. Maxfield, assumadely for the proposition that they do not
have to prove "civil causation." (Respondent's Brief, p.6.) However, this case does not
address this issue. See generally State v. Maxfield, 106 Idaho 206 (Ct. App. 1984 ).
To the extent that the State is asserting they are not required to prove that
Mr. Thompson's actions were both the actual and proximate cause of the death, this is
untrue. Recently, in determining whether a death had resulted from the use of an illegal
substance which had been unlawfully distributed and, therefore, if the distributor should
be subject to a penalty enhancement, the United State's Supreme Court noted that:
The law has long considered causation a hybrid concept, consisting of two
constituent parts: actual cause and legal cause. When a crime requires
"not merely conduct but also a specified result of conduct," a defendant
generally may not be convicted unless his conduct is "both (1) the actual
cause, and (2) the 'legal' cause (often called the 'proximate cause') of the
result."

Burrage v. United States,_ U.S._, 134 S. Ct. 881,887 (2014) (internal citations
omitted). In Burrage, it was undisputed that Mr. Burrage sold Mr. Banka heroin prior to
his death. Id. at 885. Mr. Banka used the heroin and several other drugs near the time
of his death. Id. at 885-886. The Court determined that heroin sold by Mr. Burrage was
not the but for or actual cause of Mr. Banka's death because there was no evidence that
Mr. Banka would have lived but for his heroin use. Id. at 892.
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Mr. Thompson continues to maintain that his actions, whether reckless or
negligent, did not produce the death of Mr. Blair.

Instead, they merely produced a

scenario where Mr. Blair was able to cause his own death by his independent and
intervening actions.
The State has asserted that 'Thompson operated [a firearm] in a reckless,
negligent or careless manner by pulling it out, intentionally chambering a round and
cocking it, and then pointing it in the direction of his passengers riding in the back of his
pickup truck."

(Respondent's Brief, p.6.)

The State continued later noting,

Mr. Thompson completed the intentional acts of "taking out a loaded gun, chambering a
round, threatening his friends with it, and holding it pointed in their direction."
(Respondent's Brief, p.8.) These statements are a clear misrepresentation of the facts
in this case. There was no evidence presented that Mr. Thompson pointed a gun at any
individual. Ms. Khali Jones testified that Jared held the gun in his right hand, with his
elbow on the center console and pointed the gun up and backwards at an angle.
(Tr., p.298, Ls.6-9.) On cross-examination, Ms. Jones noted that Jared did not point the
gun directly at anyone and that if the gun had been fired as pointed by Jared, it would
not have hit Mike. (Tr., p.332, Ls.13-21, p.334, Ls.8-12.) It was only because Mike slid
across the seat and placed the gun in his mouth that the gun was in a position to fire at
him that he was hit by a bullet. (Tr., p.334, Ls.3-15.)
Further, the State stated that, the jury could conclude that 'Thompson in fact
pulled the trigger."

(Respondent's Brief, p.8.)

The State asserted that, "Ms. Jones

testified that she did not see Mr. Blair touch the gun, let alone pull the trigger."
(Respondent's Brief, p.8.) In the section cited for this proposition, Ms. Jones merely
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agreed that Mr. Thompson "had a hold of the gun" and that she never saw Mr. Blair
have "ahold of the gun."

(Tr., p.303, Ls.12-19.)

There is no specific testimony

regarding who pulled the trigger during this portion of the testimony.

In reality, the

testimony provided no explanation as to who pulled the trigger. Ms. Jones stated that
she did not see either Jared or Mike's finger on the trigger. (Tr., p.334, Ls.16-21.) She
also noted that when Jared said that, "He (Mike) pulled the trigger," it was in a very
surprised and shocked tone.

(Tr., p.334, L.22 - p.335, L.8.)

Later, Ms. Jones

discussed that Jared had the gun in his hand, that she did not observe Mike having the
gun in his hand, but that Mike had enough control of the gun to put it in his mouth.
(Tr.,p.338, L.13 - p.339, L.21.)

Contrary to the State's assertion there was not

sufficient information presented for the jury to infer that Mr. Thompson intentionally
pulled the trigger. (Respondent's Brief, p.8.) Had the State been able to prove that Mr.
Thompson intentionally pulled the trigger this would be a murder case, not an
involuntary manslaughter case, a charge which the State was wholly unable to pursue.
Mr. Thompson will not rearticulate his arguments that his actions were not the
proximate case of Mr. Blair's death or that Mr. Blair's actions were an intervening cause
of his death as those issues were fully discussed in the Appellant's Brief, the State's
arguments are unremarkable, and no further explanation is necessary. Mr. Thompson's
actions may have been a but for cause of the death, but it was the intervening and
unforeseeable actions of Mr. Blair that were the true cause of the death. The State has
failed to prove otherwise. Because there was insufficient evidence to support a finding
that Mr. Thompson committed the crime of involuntary manslaughter, specifically, that
his conduct produced or caused the death, this Court must vacate his conviction.
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11.

The District Court Abused Its Discretion When It Imposed, Upon Mr. Thompson, A
Unified Sentence Of Fifteen Years, With Five Years Fixed, Following His Conviction For
Involuntary Manslaughter And A Weapons Enhancement
The State has asserted that Mr. Thompson is "skirk[ing] personal responsibility
for his criminal actions." (Respondent's Brief, p.11.)

Mr. Thompson has taken

accountability for his actions on the night Mr. Blair died. (Tr. 2/25/13, p.118, Ls.5-10.)
He is fully aware that it was a horrible choice to both drive intoxicated and to introduce a
loaded firearm into the situation. He recognizes that these terrible choices contributed
to an odd set of circumstances with an unpredictable, horrific result.

However, he

maintains that he is innocent of manslaughter and notes that the actions of Mr. Blair
were also serious and shocking. It took the foolish choices of both parties to produce
the tragic death of Mr. Blair, not merely the actions of Mr. Thompson. Undoubtedly, if
Mr. Thompson could change his actions that night he would and for his limited role in
creating circumstances which contributed to the death, he is very remorseful.
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CONCLUSION
Mr. Thompson respectfully requests that this Court vacate the judgment and
conviction because the State failed to provide sufficient evidence to support his
conviction for involuntary manslaughter.

Alternatively, he requests that this Court

reduce his sentence as it deems appropriate or that his case be remanded to the district
court for a new sentencing hearing. Alternatively, he requests that the order denying his
Rule 35 motion be vacated and the case remanded to the district court for further
proceedings.
DATED this 25 th day of March, 2014.
/,,,"",-"''\

'( \., C~-"-l

ELIZABETH ANN ALLREIJ
Deputy State Appellate Public Defender
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